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ABSTRACT 

Two landmark cases, "Serrano v Priest" (1971) and 
"Rodriguez v San Antonio" (1973) catapulted school finance litigation 
onto the political and educational scene. In their aftermath, 11 
state supreme courts had ruled school funding systems 
unconstitutional while 12 state systems have been upheld as 
constitutional. Many plaintiffs have argued that states rely too 
heavily on local property taxes and distribute funding unequally. 
Defendants often argue that local control is the cause of funding 
disparities and that state educational clauses do not require 
equalizing per student spending. A 19-page chart is provided for 
relevant cases before state supreme courts that includes a brief 
history of case names, court activity, and plaintiffs. The chart also 
details court rulings on constitutionality under state equal 
protection and educational clauses. A high degree of legal scrutiny 
that shifts the burden of proof to states often exists where 
plaintiffs argue that funding inequalities violate a constitutional 
right to education. The chart includes a brief historical and 
contextual analysis describing the particular claims of each 
plaintiff and subsequent legal developments. (TEJ) 
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INTRODUCTION 



School finance litigation appeared on the political and education scene more than 20 
years ago with the landmark cases, Serrano vs. Priest in California (1971) and Rodriguez vs, San 
Antonio (1973) in Texas. Since then, numerous court cases have challenged education finance 
systems. Eleven state supreme courts have ruled funding systems unconstitutional 
(Arkansas, California, Connecticut, Kentucky, Montana, Nev^ Jersey, Tennessee, Texas, 
Washington, West Virginia and Wyoming). Another 12 state systems have been upheld as 
constitutional (Arizona, Colorado, Georgia, Idaho, Maryland, Michigan, New York, Ohio, 
Oklahoma, Oregon, Pennsylvania and Wisconsin). 

Many cases have claimed that states rely too heavily on local property taxes to fund 
education and fail to distribute state education aid equitably and adequately. Plaii-itiffs often 
contend that spending levels are related to a district's property wealth v^hich determines the 
quality of education offered. Defendants, on the other hand, sometimes argue that local 
control is the cause of spending disparities, that the state's constitution's education clause 
does not require equal expenditures per child and that every district has sufficient funds to 
meet basic requirements. 

Finding patterns among these cases is difficult. School funding decisions are 
influenced by the court's interpretation of constitutional clauses, the evidence presented, 
existing case law and the jurisdiction the court defines for itself. 

About the Chart 

The following chart summcvrizeo state supreme court decisions regarding the 
constitutionalit}^ of school finance systems over the past two decades. The chart also is a tool 
to identify common elements and differences among the cases listed and those filed 
subsequently. Included is information on dates, procedural history, case names, plaintiffs 
and their claims, rulings and the context of the cases. 

The column called Case I Plaintiffs and Procedural History indicates the case name, 
chronology of court activity and the plaintiffs involved in the lawsuit. 

The Ruling column identifies the basis on which the finance system was upheld as 
constitutional or ruled unconstitutional. Lawsuits generally are brought on the grounds that 
a state's funding mechanism violates the equal protection clause of the state constitution 
and /or state constitutional provisions related to education. Because equ.^! protection clauses 
do not prohibit unequal treatment, only unjustified unequal treatment, a state may be able to 
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justify its funding system even if spending disparities between districts exist (in the interestof 
local control, for example). Plaintiffs have used the language of education clauses, e.g., 
"thorough and efficient," "uniform and basic," to argue that disparities in available resources 
or lack of adequate funds do not allow the state to provide such an education, therefore 
violating the constitution. Additionally, plaintiffs have argued that education is a 
fundamental right. This claim sometimes leads to a higher level of legal scrutiny by the 
court and places the burden on the state to defend its financing scheme. If the court does not 
apply strict scrutiny, the state typically need only provide a rational and reasonable basis for 
the way it distributes funds, e.g., to preserve local control. 

The last column, Historu/ContextlDevelopments, briefly describes particular claims made 
by plaintiffs, case details and related developxnents. 

This chart is not meant to be exhaustive, but should provide a basis for readers who 
want to examine the history of school finance litigation. Please contact Mary Fulton at ECS, 
303-299-3679, with comments or questions. 



In March 1993, the Montgomeiry County (Alabama) Circuit Court ruled the state's 
entire educatkm sy^em unconstitutional, sunilar to the Kentucky decision described in this 
report. Because the^ccisioh did not occur at the state suprone court level, it is not included 
in this diait. However, the sweeping liatuie of ruling inakes the case worth noting. The 
state of Alabama will not seek an ap^^eal, but has been ordered by the court to **reinvent" the 
state education system: Th^ particulars of the case are: 
^ ^ ■ ■' ' ■ ^- • * 11 ' ■ . 

Cm»€ numt: Harper vs. Hunt 

Year filed: 1990 and 1991 (two cases were combined) 

Plainlifh^: The Alabama CoaUtion for Equity filed a lawsuit on behalf of 22 
P'operty-poor schocd districts, parai 13te American Civil 

Ltbert:^es Unkm also filed a lawsuit requesting (and rec^ving) dass-action 
status to ihepmeht all diildren attending pn^pf9%*poor s^iiiuNoIs in Alabama. 

Ruling: Alabama's educatkm system vfolates ttie ^te constitutkm's education 
provisk>n by not providing equal and adequate educational opportunities to 
all children in the state. 
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Education Commission of the States 

SCHOOL HNANCE LITIGATION SUMMARY 

Fall 1992 


State 


Equal Protection 


Education Clause 


Fundamental Right' 


Rational Basis^ 


Constitutional 


Unconst. 


Constitutional 


Unconst. 


Arizona (1973) 


X 




X 




yes 


X 


Arkansas (1983) 




X 








NoRB 


California (1971) 




X 






yes 




Colorado (1982) 


X 








no 


X 


Connecticut (1977) 




X 




X 


yes 




Georgia (1981) 


X 




X 




no 


X 


Idaho (1975) 


X 




X 




no 


X 


Kentucky (1989) 




X 




X 


yes 




Maryland (1983) 


X 




X 






X 


Michigan (1984) 


X 




X 




no 


X 


Montana (1989) 








X 




X 


New Jersey (1973) 
(1989) 




X 




X 












X 

certain poorer 
districts 






New York (1982) 


X 




X 




no 


X 


Ohio (1979) 


X 




X 




no 




Oklahoma (1987) 






X 






X 


Oregon (1""6) 
(1991) 


X 




X 






X 






X 








Tennessee (1993) 




X 








X 


Texas (1989)* 








X 




X 


Washington (1974) 
(1978) 






X 






X 








X 




X 


West Virginia (1979) 




X 




X 


yes 




Wisconsin (1989) 






X 




yes 


X 


Wyoming (1980) 




X 




X 


yes 


X 



1. Court found education to be a fundamental right, 

2, Court found a rational basis for funding system. 

* 1973 Texas case not included because tried in federal courts. 
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